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é Splmt Michael B. Fingerhut 401 9th Street, Northwest, Suite 400
\ 4 General Attorney Washington, D.C. 20004
Voice 202 585 1909
Fax 202 585 1897
"PCS 202 607 0624
michael b fingerhut@mail sprint.com

July 9, 2002

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12™ Street SW,

Washington D.C. 20554

Re:  Ex Parte - Telecommunications Carriers’ Use Of Customer Proprietary
Network Information And Other Customer Information CC Docket No. 96-
115

Dear Ms. Dortch:

On July 8, 2002, Lil Taylor, Eric Heath (by telephone conference call) and the
undersigned, all of Sprint Corporation met with Marcy Greene, William Dever and Gina Spade
of the Wireline Competition Bureau (WCB) to discuss an issue in the above-referenced CPNI
rulemaking proceeding. The WCB staff requested the meeting to obtain Sprint’s views on
whether, in an opt-out regime, carriers should be obligated to send their customers who had not
elected to opt-out a confirmation of their elections.

Sprint stated that it was opposed to the imposition of such obligation. Sprint explained
that it provides its customers with a notice of their CPNI rights with their welcoming package;
that the CPNI notice is included in booklet of terms and conditions that Sprint’s long distance
division periodically updates and sends to its customers; that Sprint’s local division sends a CPNI
notice not only when a customer first establishes service but also each time the customer
purchases new services such as call waiting or a second line; and that Sprint’s CPNI notice is
posted on Sprint’s web site. The periodic notices mailed to customers as well as the fact that
customers are able to read the notice posted on Sprint’s web site at any time night or day serve to
remind to customers of their opt-out opportunities. Thus, the imposition of a confirmation
obligation is simply unnecessary and given that it would be expensive to implement, the
obligation simply can not be justified under a cost/benefit analysis.

The staff requested that Sprint provide it with copies of Sprint’s submission to the
Arizona Commerce Commission which is considering imposing an opt-out confirmation
requirement on carriers. Such submissions are attached.
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Finally, Sprint asked the staff to examine the CPNI opt-in proposals being considered by
the California Public Service Commission and remind the California PUC that State-imposed
CPNI regulations that directly conflict with the CPNI regulatory regime adopted by the

Commission are preempted.

If you have any questions, please contact the undersigned.

Respectfully su
)

Attachments {

c: Marcy Greene, WCB (By E-mail)
William Dever, WCB (By E-mail)
Gina Spade, WCB (By e-mail)
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WILLIAM A. MUNDELL
CHAIRMAN
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IN THE MATTER OF DISSEMINATION OF ) Docket No.ﬁ RT-00000J-02-0066
INDIVIDUAL CUSTOMER PROPRIETARY ) '
NETWORK INFORMATION BY ) COMMENTS OF SPRINT

)

)

)

TELECOMMUNICATIONS CARRIERS COMMUNICATIONS COMPANY L.P.

Sprint Communications Company L.P. (“Sprint”) submits the following Comments in
response to the questions posed on Attachment A of the Arizona Corporation Commission
Staff’s (“Staff”) February 15, 2002 Memorandum.

1. The following questions relate to the adoption of an Opt-In policy for use of CPNI as
opposed to an Opt-Out policy: '

a. Does your company currently share CPNI with other affiliated entities? Does your
company use an opt-in or opt-out policy for CPNI sharing? ‘When did you implement this
policy? Please provide a copy of the notice that your company sent to its Arizona customers. If

you have used an opt-out policy, please provide any data you may have regarding the percentage
of customers which opted out and identify the costs associated with administering an opt-out

policy.

Answer: Sprint Communications Company L.P. ("Sprint LP") and Sprint PCS are the only two
Sprint companies providing service to Arizona residents. Sprint LP provides the CPNI of its
customers from whom it has received consent to its affiliates. Sprint LP has utilized an opt-out
form of notice since the U.S. Supreme Court declined to review the 10® Circuit’s decision in
U.S. West v. FCC, 182 F.3d 1224 (10® Cir. 1999) cert. denied, 120 S.Ct. 2215 (Jun 25, 2000)

which struck down the FCC’s opt-in regulations as \?iolating First Amendment free speech



policies. Such notice conforms to what the FCC has determined constitutes a "safe harbor" for
purposes of Section 222 compliance. See Telecommunications Carriers Use of Customer |
Proprietary Network Information and other Customer Information (CC Docket No. 96-115),
Clarification Order and Second Further Notice of Proposed Rulemaking, FCC 01-247 (releaséd

-

September 7, 2001) at 79-11.

Sprint LP first en;ployed the opt-out method after the Supreme Court decided not to review the
10® Circuit's decision in US West v. FCC. Prior to that time, Sprint LP continued to employ the
| opt-in method as prescribed by the FCC which, of course, is unconstitutional. VA copy of the
opt-out notice that Sprint LD sent to customers in November 2000 is attached as Exhibit A. In
September 2001 and again in January 2002, Sprint LD customers received a booklet entitled
Terms and Conditions of Service that included the CPNI notice (also attached in Exhibit A).
New customers receive such booklet as part of their "Welcome to Sprint" package. And the
booklet is posted on Sprint's web site as required by the FCC at:

http://shop.sprint.com/media/voice/pdfs/ratesTermsCond/sprinttermsandconditions.pdf.

As of February 2002, 6.64% of Sprint's customers have elected to opt-out. Sprint has no
estimate of the costs involved in administering an opt-out policy but such costs are significantly
less than the costs of administering an opt-in policy.

b. Prior to the Tenth Circuit Decision which vacated portions of the FCC rules, did your
company share CPNI with other affiliated entities? Did your company use an opt-in policy as
required by the FCC rules? Please provide any data you may have regarding the percentage of
customers opting in and the costs associated with administering an opt-in policy.

Answer: Prior to the 10® Circuit's decision, Sprint LP used the opt-in method as prescribed by

=
the FCC for obtaining customer consent to use the customer's CPNI for marketing purposes. Ifit



received the customer's approval, Sprint certainly could have shared the customer's CPNI with its
affiliates, although Sprint LP has no record of having done so. Sprint no longef has any data on
the "percentage of customers opting in." Nor does it have any records of the costs "associated
with administering an opt-in policy,” although it was and is more expensive to administer an bpt-

in method than an opt-out method.

c. Please identify any competitive concerns associated with the use of an opt-out versus an
opt-in policy. If there are competitive concerns associated with an opt-out policy, please identify
them with specificity and describe how any adverse competitive impacts would actually occur.
Answer: An opt-in policy provides a signiﬁcant‘competitive advantage to the incumbent local
exchange carrier, because the ILEC is able to obtain opt-in consent from customers more easily
and at less cost than its competitors.-As the provider of local service to nearly all of the resiflents
of Arizona, the ILEC is more likely to receive calls from Arizona residents with respect to such
service. Thus the ILEC is in the position to obtain opt-in consent on such call. Indeed, the ILEC
representative may claim that he/she is unable to help t_he customer unless the customer gives the
ILEC opt-in approval. Of course, once it receives such opt-in approval, the ILEC can share the
information with its affiliates. It is Sprint's understanding and belief that during the period when
the FCC's opt-in policy was in effeét, the percentage of ILEC customers opting in was
significantly greater than percentage of customers giving Sprint LP opt-in consent.

d.  Isthe “implied consent” assumed by an opt-out policy consistent with the language of
Section 222 of the Federal Act? Please identify any harms associated with “implied consent” for
release of individually identifiable CPNI collected by telecommunications carriers.

Answer: Sprint disagrees with the notion that "implied consent" is assumed under an opt-out
policy. It is axiomatic that people will act in their own self-interest. The fact that a customer

does not opt-out reflects a conscious decision to allow their carrier of choice to use their CPNI to




provide them with information on products and services provided by the affiliates of such
carriers that may be of interest to them.
e. Do you agree with the Tenth Circuit’s finding that communications between

telecommunications carriers and their affiliates, divisions and employees constitute “commercial
speech” for First Amendment purposes?

Answer: Yes.

f. Does a consumer’s privacy interest in CPNI rise to a level such that there is a substantial
state interest in its protection? The Tenth Circuit identified a substantial state interest in
protecting people from the disclosure of sensitive and potentially embarrassing personal
information. Please identify any other substantial state interests involved.

Answer: Regardless of how the state interest in protecting privacy is classified, the fact remains
that the First Amendment requires the state to adopt the least onerous means for restricting
speech in order to protect such interest. The 10 Circuit determined that an opt-out policy would.
comply with the free speech rights granted by the Constitution whereas the FCC's opt-in policy
could not be justified under a First Amendment analysis even assuming that the state had a
substantial interest in protecting policy.

g Does the fact that the Arizona constitutional right to privacy has been interpreted more
broadly than the Federal Constitution support the adoption of an opt-in policy in Arizona?

Answer: No.

h. Is an opt-out policy sufficient to protect the substantial state interests involved in
protecting people from the disclosure of sensitive and potentially embarrassing personal
information? '

Answer: Yes. Again, any person who believes that the sharing of his/her CPNI by his/her

telecommunications provider for marketing purposes with the affiliates of such
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telecommunications provider would adversely affect his/her privacy will act to ensure that such
information is not shared.
i. How would an opt-in policy alleviate concerns identified with the release of individually

identifiable CPNI? Is an opt-in policy sufficiently narrowly tailored to overcome any First
Amendment concerns or should the Commission consider a more flexible opt-in policy?

Answer: Sprint firmly believes that an opt-in policy cannot survive a First Amendment analysis.

j. Does your company disclose CPNI to any non-affiliated companies? Under what
circumstances would you release CPNI to a non-affiliated company?

Answer: No. Sprint does not seek approval from its customers to share their CPNI with non-
affiliated companies and therefore cannot do so lest it viol_ate its obligations under Section 222 of
the Communications Act.

k. Please commend on Arizona Revised Statutes Section 40-202(C)(5) and the importance
of it with regard to any rules that the Commission adopts.

Answer: Any rules promulgated by the Commission under ARS-40-202(C)(5) should comply
with applicable Arizona and federal law, including the constitutional principles discussed by the
10™ Circuit in the US West v. FCC case discussed above.

L Would an opt-in policy result in additional benefits to consumers relative to an opt-out
policy? Explain in detail why or why not.

Answer: No. In fact, it would deprive customers of receiving information about the products
and services offered by their telecommunications provider that may be of interest to them.

m. Is the CPNI data collected by telecommunications companies different from the personal
data collected by companies in other industries (e.g., banks)? If so, do those differences provide

support for an opt-in policy as epposed to an opt-out policy? Explain in detail why or why not.
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Answer: Sprint's believes that the CPNI information such as the amount a person spends of
telecommunications per month is of less importance that the bank or other financial records of
the individual. Given that the Congress has enabled banks and other financial institutions to use
an opt-out method demonstrates by way of comparison that the an opt-out method for |
telecommunications carriers is more than sufficient to protect the privacy rights of individuals

with respect to their CPNIL.

-~

n.  Wouldan opt-in policy result in any additional costs to telecommunications providers
relative to an opt-out policy? Explain in detail what the source of the additional costs would be,
if any.

Answer: Yes. Sprint would incur additional costs to administer an opt-in policy since
customers would be forced to contact Sprint with their decision. Sprint has approximately 93%
of its customers that have decided through an opt-out program to allow Sprint to share their
customer information. This means that under an opt-in policy approximately 93% of new
customers would need to contact Sprint with their CPNI decision. This means that Sprint would
incur a significant financial burden to increase the work force, implement additional training, in
addition to other related expenses.

0. What is the difference in customer response likely to be if an opt-in policy is used instead
of an opt-out policy? Explain in detail the basis for your answer, citing any studies that support
it. : o

Answer: It is Sprint's experience that use of the opt-in method produces a lower response rate
than an opt-out method.

p- Would an opt-in policy create any logistical or administrative problems for
telecommunications companies relative to an opt-out policy? Explain in detail the basis for your

answer. .
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‘Answer: As Sprint has stated above, transitioning from an opt-out to an opt-in policy would
impose significant financial burden on telecommunications companies. Sprint historical data
indicateé that 93% of its customers have opted-out. An opt-in policy would mean that
approximately 93% of new customers (if market conditions remain constant) would need to
contact Sprint's Customer Service group to record their decision. This represents a significant”

increase in call volumes and would require additional workforce, training, facilities, etc.

~

2. The following questions relate to the content and format of the notice
telecommunications companies provide to their customers regarding CPNI:

a. Do the issues regarding such notice change substantially if an opt-in policy“is used
instead of an opt-out policy? Please explain in detail.

Answer: No. The issues do not change fegardless of an opt-in or opt-out policy is used. Carriers
are bound by Section 64.2007 of the FCC’s rules, containing customer notification requirements,
which are needed regardless of whether an opt-in or opt-out regime is in effect. These
requirements, set forth in paragraph (f) of this rule, ensure that a carrier provides a customer with
"sufficient information to enable the customer to make an informed decision as to whether to
permit a carrier to use, disclose or permit access to, the customer's CPNL." Among other things,
this rule requires carriers to advise the customer of the customer's right to limit access to CPNI
and the precise steps the customer would need to take to limit such access.

b. Should notice be provided in multiple languages? If so, what languages should the notice
~ be provided in?

Answer: Sprint provides CPNI notification in English and Spanish.

c. Should rules be adopted to regulate the form that such notice should take; e.g., should the
notice be required to be on a separate page, should a specific font size be required, etc.? If so,
what should the requirements of such a rule be? Plegse explain and support your answer in
detail. '



Answer: No. In its Reconsideration Order, released September 3, 1999, the FCC eliminated
section 64.2007(f)(4) of its rules which required a carrier's solicitatiori for customer approval, if
written, to be on the same document as the carrier's notification. The federal rules do not
regulate the form, font size or other formatting elements related to a carrier's notice. The FCC
left the format of the notice to carrier discretion. In so doing, the FCC allows carriers the
ﬂexibility to adopt appropriate format for their notice. Carriers are in the best position to
determine what tlieir notice should look like. However, federal rules do mandate specific content
for the notice.

d. Should rules be adopted to regulate the content of such notice? If so, what should be
required? Please explain and support your answer in detail.

Answer: No. It is the responsibility of each carrier to ensure that the notice be clear and easily
understood by its customers.

e. Should rules be adopted that standardize the title and labeling of such notice? If so, what
should be required? Please explain and support your answer in detail.

Answer: No.

- f Is the CPNI data collected by telecommunications companies different from the personal
data collected by companies in other industries (e.g., banks)? If so, do those differences provide
support for imposing different noticing requirements for telecommunications companies than
those faced by companies in other industries? Explain in detail why or why not.

Answer: See response to 1.m., above.

3. The following questions related to how often telecommunications companies should be
required to provide notice of CPNI issues:

a. For existing customers, how often should telecommunications companies send notice of

their CPNI policies if an opt-in system is used? If an, opt-out system is used? Please explain
your answer in detail.



Answer: Federal rule 64.2007(f) requires telecommunications carriers to provide a one-time
notification to the customer of the customer's right to restrict the use of CPNI information.
Sprint has not received any customer complaints related to this issue, and does not believe that

multiple notices are necessary.

b. For new customers, when should telecommunications companies send notice of their
CPNI policies if an opt-in system is used? If an opt-out system is used? Please explain your
answer in detail. ~

Answer: Sprint sends the notice in its Welcome to Sprint package.

c. For customers that are terminating service with a given company is any notice of CPNI
policies necessary if an opt-in system is used? If an opt-out system is used? If so, explain in
detail what is necessary and why it is necessary.

Answer: No.

4. The following questions relate to the responsibilities telecommunications companies
should have for CPNI data of former customers?

a. If a customer terminates service with a given company should the company be obliged to
destroy that customer’s CPNI data? Explain detail why or why not.

Answer: Under FCC regulation Sprint cannot destroy billing records for 18 months. In practice
Sprint retains billing records for longer periods because of the two-yéar statute of limitations

provision of the Act and because of the needs of law enforcement.

b. If a customer terminates service with a given company should the company be permitted
to use that customer’s CPNI data to market to that customer? That is, should companies be
permitted to use CPNI data in win-back efforts? Explain in detail why or why not.

Answer: Yes. Use of such information to win-back customers has been granted by the FCC

because it is the essence of competition. 4



c. If a customer terminates service with a given company should the company be permitted
to use that customer’s CPNI data for any purpose? Explain in detail what should and should not
be allowed and why?

Answer: Section 222 of the FCC’s rules allows a carrier to use a customer's CPNI for a number

of purposes. It makes no distinction between current and former customers.

5. The following questions relate to the verification telecommumcatlons companies prov1de
to their customers that have opted-in or opted-out:

a. If an opt-out system is used, should companies be required to provide notice to their

customers that they have successfully opted-out? Should companies be required to provide
notice to their customers that they have not chosen to opt-out? Explain in detail why or why not.

Answer: No. Since a customer has called the carrier to opt-out no verification is needed.

b. If an dpt—in system is used, should companies be required to provide notice to their
customers that they have successfully opted-in? Should companies be required to (or allowed to)
provide notice to their customers that they have not chosen to opt-in? Explain in detail why or
why not.

Answer: No. (See response to 5.a.).

c. For either an opt-in or opt-out system, should rules be adopted to govern the form of
verification notices? If so, what should be required? For example, should verification be
required to be in writing or telephonic verification acceptable? Explain and justify your answers
in detail.

Answer: No. (See response to 5.a.).

d. For either an opt-in or opt-out system, should rules be adopted to govern the content of
verification notices? If so, what should be required? Explain and justify your answers in detail.

Answer: No. (See response to 5.a.).

10.



6. What obligations should telecommunications companies have regarding CPNI data for
customers who have opted-out (or not opted-in)?

Answer: Sprint's obligations with respect to customers who have opted out are governed by
section 222 of the Communications Act.

7. The following questions relate to the sharing of CPNI data with affiliates or non-
affiliates?

a. Should there be restrictions placed on the entities that telecommunications companies can
share CPNI data with? For example, should companies be permitted to sell CPNI data to outside
entities or should the sharing of CPNI data be limited to affiliates? Does 47 U.S.C. Section 222
permit CPNI sharing with non-affiliates under any circumstances? Provide detailed justification
for your answer. '

Answer: Sprint has taken the position before the FCC that under the Communications Act, the
Commission can prevent a carrier from selling a customer's CPNI data to outside entities. Sprint
informs its customers that it will not share the customer's CPNI with outside entities without the

customer's authorization.

b. . Iftelecommunications companies profit from the sale of CPNI data, should there be a
requirement that they share those profits with customers who have opted-in or not opted-out?
For example, should such customers receive discounts?

Answer: Sprint takes no position on this since we do not sell our customer's CPNL

c. Should there be any restrictiohs on how CPNI data is used by affiliates of
telecommunications companies? If so, what are they and how could such requirements be
enforced? Justify your answer in detail.

Answer: No.

d. = Should there be any restrictions on how CPNI data is used by non-affiliated of
telecommunications companies? If so, what are they and how could such requirements be
enforced? Justify your answer in detail. ._., :

11.



Answer: Sprint takes no position on this since we do not sell our customer's CPNL

8. Besides an all-inclusive opt-out or opt-in policy, is there merit to a partial opt-in policy?
That is, is there merit to requiring an opt-in policy for some categories of customers, but
allowing an opt-out policy for other categories? Explain in detail why.

- Answer: No. It would be costly to administer and it would be confusing to customers.

Dated this 28" day of March 2002.

SPRINT COMMUNICATIONS COMPANY L.P.
ERIC S. HEATH

100 Spear Street, Suite 930

San Francisco, CA 94105

415-371-7179

415-371-7186 (fax)

e-mail eric.s.heath@mail.sprint.com

STEVE DUFFY

RIDGE & ISAACSON P.C.
3101 N. Central Ave., Suite 1090
Phoenix, AZ 85012-2638
602-274-2373
sduffy@sprintmail.com

By:
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This latter serves as nolification that Sprint i your loig-distance centar for fong-distaace and/or local-tell calling sarvicas, if availuble. There may be a nominal chargs fiom your local
wartier tor switching lew-distanca caniers o Sprnt’s Jong-disrance and/er local-1oll calling services, if avaliable, You may switch back to your previous camied of sefect a row canfer by
calling yout previous camier ur your prelamred carrer. For mors informaricn, call the Customer Sefvice number on the reversa sids.

Please note; Your tax stanus may b affected If you Fve n an unincorporated arsa of ypur city. f you do liva in such an aved, please @il the Customer Service numbar on the reverse side

tor additional infonmton.

FDONCARD calls made from payphanes will ba assassed 3n aoditional sufthange to cover FCC-mandated payments from long-distence cardars 0 payphane providers. Calls mada fram
prayphonos in 8 residential wi-free number will be assessed an avditions! surcharge to caver FCC-merdsted payments fram long-distance tamriers  payphone providers.

Unlass specifically swizd otherwisa on the reverse side, per-miiute ratus as of April 5, 1998, for Lhe following services are!

FONCAAD ealls: £.13 to $.47 from 5:00 arn 1o B:59 pm. A §.90 surcharge applies to cach call. ,

-state lony-distance and lnmal-toll calls: $13 10 $.31 (rom B:D0 am & 4:53 pm Mondey twough Friday: $.11 to $.25 from £:00 pm to 10:53 pin Sunday throush Fridey; and $.09 10 £20
from 11:00 pm to 7:59 am Manday. theeugh Friday, all day Saturday and Sunday uail £:58 pm. .

State-to-state longrdistante and locakof cefls: $.26 1o $.42 from 8:00 am 14 6:53 pm Manday through Friday; $.14 10 $:32 from 7:00 p Lo 8:59 em Monday throuah Friduy: and .19 to
$.74 from 900 am to 8:59 pm Saturday and Sunday.

Residential 1ll-free calls: $.18 to £28, A $3 par month charge spplies.

Station-tu-station calls: 3,10 w $.25. A $1.59 surcheima per call applies.

Persar-to-person calls; 5.10 to $.25, A $2.73 surcharage per cell applies.

Rates are basad on mileage and are subject (o change.

The surcharge for 2 directory assistance call is $1.10 per call. The surchavge for dirertory assistance call completion is $2.45 per call

Use of Customer Information

Sprint has 2 duty wnder Federal law 1o protect tha confidentiality o} you acrount informetion. Protectad account information includes your techinizal configliration, destination of calls and
amount of calfing or product use. Sprint ig requirsd by tha FCG to obtain your permission {0 review yow account informadion in order to inform you of Sprnt branded Services that may be
of interest 1o you. You bava the option th aithes grant or deny Speint permission to use your account information to offer yoo Sprint products and sarvices that fit your needs. :
At any im0 you may choose to grant of deny Sprint’s ability 10 use your account information by calling 1.888-212-2145. Your choice will remain vatid untit you change your mind 2nd
will NOT affect ahy of your Sprinl services. Your approval will greatly enkance onr akility to make you aware of our BEST products and services that will meet your
changing seeds.
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TERMS AND CONDITIONS
OF SERVICE AND
RATE CHANGES
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1. APPLICATION OF TERMS AND CONDITIONS OF SERVICE

1.1. General Application. These Terms and Conditions of Service
{“Terms and Conditions"), together with the current rates and
restrictions applicable to your calfing plan (“Rates” or “Rate Schedules”),
constitute your agreement with Sprint (“Agreement”) for the Services
that you purchase from Sprint Communications Company L.P.
{“Sprint”). The Rate Schedules are incorporated into this Agreement
by reference and are a part of this Agreement. YOUR ENROLLMENT
IN, USE OF OR PAYMENT FOR THE SERVICES CONSTITUTES YOUR
ACCEPTANCE OF AND AGREEMENT TO THIS AGREEMENT. IF YOU

DO NOT AGREE WITH SPRINT'S RATE SCHEDULES OR TERMS AND
CONDITIONS, DO NOT USE THE SERVICES ARD CALL SPRINT
CUSTOMER SERVICE IMMEDIATELY FOR INSTRUCTIONS ON HOW

TO CANCEL THE SERVICES.

1.2 Changes to Rates, Terms and Conditions. Sprint reserves the right
to change its Rate Schedules or Terms and Conditions at any time.

All changes to existing service and product offerings will be posted

on Sprint’s website at www.sprint.com/ratesandconditions/ at least

15 days before they become effective. In addition, Sprint may notify
you in advance of any significant changes to these documents, including
any increases to the Rates applicable to your calling plan, in one of the
other ways identified in Section 13.9. The rates, terms and conditions
of new service or product offerings will be posted on Sprint's website
within 24 hours after such new service or product is available to
customers. You may also obtain information on Rate Schedules or a
copy of the current Terms and Conditions in any of the following ways:
by calling the Sprint Customer Service number printed on your invoice;
by writing to Sprint Customer Service, P.0. Box 152048, Irving, TX -
75015-2046; or by visiting Sprint’s Regulatory Department at 8140 Ward
Parkway, Kansas City, MO 64114. YOUR CONTINUED USE OF THE
SERVICES CONSTITUTES YOUR AGREEMENT TO SPRINT'S RATES,
TERMS AND CONDITIONS THAT ARE IN EFFECT AT THE TIME YOU
USE THE SERVICES.

1.3. Scope. This Agreement applies to state-to-state and international long
distance calls, but does not apply to Sprint PCS® services, which are
covered under separate agreements. State regulations and requirements,
including tariffs filed with the State Public Service Commissions, will
continue to apply to your intrastate telecommunications services.

1.4. Subscribing Through Local Telephone Company. If you select
Sprint Services through your Local Telephone Company, you will
automatically be put on the Sprint Standard Weekend calling pfan.
You may call Sprint Customer Service to select another calling plan.
1.5. Casual Calers. These Terms and Conditions along with the Casual
Caller Rate Schedule apply to all calls made by Casual Callers. By placing
a call on the Sprint network, a Casual Caller accepts and agrees to
these Terms and Conditions and Sprint’s Casual Caller Rates. Sprint
will continue to file tariffs at the Federal Communications Commission-
that apply to Casual Callers who use dial-around 1+ Services. Please
be aware that Casual Caller Rates are considerably higher than Sprint’s
basic rates or calling plan rates. If you befieve that Sprint has charged
you Casual Caller Rates in error, please contact Sprint Customer Service
immediately. If Sprint has charged you Casual Caller Rates due to its

error, an error by your Local Telephone Company, or some other
cause beyond your control, your account will be credited for the
erroneous charges.

1.5. LEC Card Calls. These Terms and Conditions and Sprint’s applicable
Rates apply to calls made on Sprint’s network using a calling card
issued by a Local Telephone Company (“LEC Calling Card”). By placing
a call on the Sprint network using a LEC Calling Card, the caller
accepts and agrees to these Terms and Conditions and Sprint’s Rates.
1.7. Definitions. Capitalized terms are defined in this Agreement or in
Attachment A.

2. SERVICES

2.1. Charges. You agree to pay for Services at the current Rates and
subject to any restrictions applicable to your calling plan, which are
set forth on the Rate Schedules. In addition to the Rates for using the
Services, taxes and surcharges may also apply to your Services.
These additional charges are set forth in Section 4.

2.2. Requirements for Obtaining Service. Before you receive Services,
Sprint may require you to: (a) sign a document authorizing changes in
your existing long distance services; and/or {b) verify in writing that
you are authorized to order Service at all Locations that you designate
and that you assume financial responsibility for Services to those
Locations. Sprint may also require you to establish credit as described
in Section3. :

2.3. Order Acceptance. Sprint may accept or reject your order for
Services in its sole discretion. Sprint will activate the Services as soon
as practical after receiving your order, unless Sprint tells you otherwise
when you place your order. Sprint’s obligation to provide Services

is subject to its ability to procure, construct and maintain necessary
facilities. Sprint will undertake commercially reasonable efforts to
secure necessary facilities, so long as obtaining the facilities or fulfilling
your order for Services does not adversely affect Sprint’s present
services. Sprint’s liability for any delay in activating Services is limited
as set forth in Section 9.

3. CREDIT

3.1, Establishing Credit; Prepayment. Sprint may require you to establish
credit before it provides Services. You may be required to make a
prepayment on your account if your credit has not been established
to Sprint's satisfaction. Sprint will credit the prepayment to the balance
on your first invoice. If your credit or payment history becomes
unsatisfactory to Sprint while you are a Sprint customer, or your credit
does not support the amount of Services you use, Sprint may require
you to make another prepayment or provide other security.

3.2 Sprint will not request a prepayment that exceeds the estimated
charges for six months of Services.

3.3. If you terminate Service, Sprint will apply your prepayment to any
unpaid bills for Service and refund any remaining balance to you.

3.4 }f you make a prepayment, you must stilf pay your invoices as
required in Section 5.

35. 1f you purchase stand-alone FINCARD™ Service, you must receive a
satisfactory credit rating from Sprint before Sprint will provide a FFNCARD.

——
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4. TAXES AND SURCHARGES. Some or all of the following charges
may apply to your calling plan. The charges described in this Section
are in addition to all other Rates.

4.1. Carrier Universal Service Charge (CUSC). Sprint will assess a
Carrier Universal Service Charge {“CUSC”) of 9.9% on all billed interstate
and international charges (including usage and non-usage) each month.
4.2, Carrier Property Tax. Sprint will assess a charge equal to 1.08% of
your billed i and international charges {including usage and
non-usage) each month. This charge allows Sprint te recover a portion
of the property tax that it pays for Sprint property and equipment used
to provide Services.

4.3. Single Bill Fee. If you choose to receive your Sprint charges on
the bill you receive from your Local Exchange Carrier, you will be
assessed a monthly fee of $1.50. This fee is not assessed if: (a) your -
Local Exchange Carrier is Sprint, {b} your usage for the month {including
any Monthly Recurring Charge) is greater than $40 or ¢) you subscribe
to Sprint 50 at Home™ or Sprint 50 at Home™ International. This fee will
not be prorated for partial month’s usage and does not apply towards
the satisfaction of usage volume requirements. This charge does not
apply to blind and visually impaired customers in Missouri who request
invoices in Braille or large print.

4.4, Gross Receipts Tax Surcharge. if you |IV8 in a jurisdiction that
imposes a Gross Receipts Tax on Sprint, Sprint will assess a charge to
you as a percentage of your interstate and international charges. The

Gross Receipts Tax Surcharge applies in the following jurisdicti
Jurisdiction e Factors
District of Columbia - 10.00%
State of Colorado 047%
State of Hawaii 1.91%
State of Kentucky 1.635%
State of Maryland 2.04%
State of New Mexico 4.25%
State of New York
Bronx County 2.93%
Dutchess County 293%
Kings County 293%
Nassau County 293%
- New York County 2.93%
Orange County 293%
Putnam County 2.93%
Queens County 2.93%
Richmond County 293%
Rockiand County 293%
Suffolk County 293%
Westchester County 293%
Al Other New York Counties 250%
State of North Dakota 256%

State of Rhode Island 210%
State of South Carolina
All cities other than
those listed herein 0.30%
Central 0.60%
Charleston 0.32%
Conway 3.00%
Fairfax 361%
Irmo 0.56%
Kershaw . 3.00%
Kingstree 0.98%
Newberry 3.00%
North Myrtle Beach 0.47%
Pickens 0.78%
Sumter 3.00%
Union 0.80%
State of Texas 125%
State of Virginia 0.39%

4.5, Frequent Fiyer Excise Charge. If you participate in an
Airlines/Sprint Partnership Program, you will incur a monthly Frequent
Fiyer Excise Charge calculated as follows:
Total Frequent Fiyer Miles Earned X $0.0010
For example: 270 total frequent flyer miles earned from Sprint X $0.0010
=$0.27
4.6. Texas Universal Service Fund { " TUSF") Charge. Your Services are_
bject to an undi intable monthly Texas Universal Service Fund
{ T USF") Charge. The TUSF Charge is 3.6% of your total net in-state,
state-to-state and international charges for calls that are both originated
and billed within the state of Texas, after all applicable discounts and
credits have been applied.
4.7. Payphone Surcharge. You will incur a per call surcharge of $0.26
for all calis that Sprint identifies as originating from a Public or Semi-
Public Payphone. These include FONCARD calls, prepaid card calls,
toll free calls and calls placed by dialing 1010XXX0+ originating from a
Public or Semi-Public Payphone. An additional per call surcharge may
apply to calls made from a payphone using a prepaid calling card. This
additional surcharge is set forth in the Prepaid Card Rate Schedule.
4.8. international Mobile Termination Surcharge. Sprint will apply a
per minute surcharge to calls made from your home that terminate to
foreign mobile phones in certain countries. A listing of the countries
in which the charge applies and the specific charge for each country
is at hitp://www.sprint.com/mobilesurcharge. The current version of
that listing is hereby incorporated by reference into this Agreement.
You will receive notice of increases in the International Mobile
Termination Surcharge and of the introduction of new countries if you
made a call which terminates to a mobile phone within 3 months of the
change. if you have not made a call to a mobile phone, please check
the website or call customer service for the cusrent rates.
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4.9. Regulatory Programs. You must pay additional charges that Sprint
may impose to recover amounts Sprint is required by regulatory or
other governmental authorities to collect on behalf of or pay to others
in support of statutory or regulatory programs.

4.10. Other Taxes. You must pay all excise, sales, use or other similar
taxes levied by a governing body or bodies for Services, unless you
provide Sprint with proof that you are exempt from paying those taxes.
4.11. South Carelina Universal Service Charge. Your Services are sub-
jectto an undiscountable monthly South Carolina Universal Service
Charge. The charge is 2.13% of your total net in-state and state-to-state
charges for calls that are both originated and billed within the state

of South Carolina, after all applicable discounts and credits have

been applied.

5. PAYMENT OF CHARGES

5.1, Billing.

A. Sprint will begin charging yeu for Services when they are available
for your use. Sprint will prorate fixed recurring charges for an initial
partial month on a 30-day basis.

B. Sprint will bill you for Services monthly. Sprint will bill you for usage
accrued beginning immediately upon access to the Services and for
usage occurring during a specific 30-day billing cycle. Except for
Monthly Recurring Charges {“MRCs”), Sprint bills you for charges one
month in arrears. When Sprint deletes a charge that is billed in arrears
from the applicable Rates or Terms and Conditions, Sprint will invoice
the charge on one additional invoice. When an MRC is changed during
your billing cycle, the charge in effect on the last date of the billing
cycle will apply. Otherwise, Sprint will charge you the MRC in effect on
the first day of your billing cycle.

€. Sprint will bill any MRC applicable to your calling plan in advance of
Service, except for the initial month {or fraction thereof). Sprint will bill
the MRC for the initial month {or fraction thereof) on your first invoice,
so that the first bill you receive will include a MRC for the first month
{or a pro-rated MRC for a partial month} plus the MRC for the next
month’s Service. Sprint will not prorate the MRC for a partial month’s
Service when you cancel Service.

D. Sprint will bill you in whole minute increments, unless otherwise
stated in the Rates applicable to your calling plan. Partial minutes are
rounded up to the next whole minute. Sprint will charge you for the
entire minute of a partial minute used.

E. If the total for all computed domestic interstate or international call
charges includes a fraction of 2 cent, the fraction will be rounded
down to the next whole cent. '

5.2 Payment Terms.

A. You agree to pay for Services at the Rates applicable to your calling
plan and according to the terms of this Agreement.

B. You must fully pay all undisputed charges on Sprint's monthly
invoice in U.S. currency within 30 days of the invoice date.

C. If you fail to pay all undisputed charges for Services within 30 days

of the invoice date, Sprint may charge you interest on those charges
equal to the lesser of 1.5% per month or the maximum rate allowed by
law. The interest will be applied to the entire unpaid balance, including

taxes. If the Local Telephone Company bills you for Sprint charges on
Sprint’s behalf, you are subject to the Local Telephone Company’s
payment policies, including any late payment charges that it may imp

D. You may in good faith withhold payment of any disputed charges. To
dispute a charge on your invoice, you must follow the procedures in
Section 8. A charge is not “disputed” until you provide Sprint with a
written explanation of the disputed charge. if Sprint determines that the
disputed charges are valid, Sprint will notify you of that and you must
pay all such charges within 10 days.

E. If you pay by credit card, your payment is also subject to the terms
of your agreement with the credit card issuer.

5.3. Unauthorized Charges. You are responsible to pay all charges for
Services provided under this Agreement, including, but not limited to,
unauthorized charges incurred on calls placed from your premises or using
a FONCARD number or authorization code that Sprint has issued to you.
5.4. Refunds. If you believe that you have overpaid Sprint, you must
submit a claim to Sprint within 60 days after the claimed overpayment,
along with evidence supporting the claim. In calculating any refund,
Sprint will adjust usage discounts based on total usage after all credits
or adjustments have been applied. If a billing error results in an
overbilling or overcharge, Sprint may refund the amount overbilled or
overcharged by issuing a credit to your account.

5.5, Returned Check Fee. Sprint may charge you a Return Check Fee

if your check, bank draft or electronic funds transfer is returned for
insufficient funds. You are responsible for paying this charge. Fees vary
by state and are set forth in Sprint in-state tariffs where required by state
faw. The address where your bill is sent will determine your charge.

6. YOUR RESPONSIBILITIES

- 6.1. Your Duties and Responsibilities. You must:

A. ensure compliance with this Agreement by anyone who you authorize
to use the Services;

B. ensure that any of your equipment and facilities that are connected
with any equipment or facilities of Sprint will work satisfactorily with
the Services and will not interfere with the Services;

C. cooperate with Sprint in installation, trouble determination and fault
isolation;

D. accept responsibility for cabling that connects equipment not
provided by Sprint to Services; and )

E. notify Sprint of any interruption of Service, after ensuring that the
interruption is not the result of anything that you have done or caused
by your equipment.

6.2. Use of Services.

A. Neither you nor your Authorized Users may use-the Services for any
unlawful purpose, or in such a way as to interfere with the use of
Services by others. if you fail to comply with this Section, you release
Sprint from all liabilities or obligations and you must pay Sprint for all
costs or damages that Sprint incurs as a resuit.

B. You must not permit or assist others to abuse or fraudulently use
Services.

C. You must not sell or otherwise distribute FONCARD numbers and
authorization codes without Sprint’s prior written consent.
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D. If you use the Services in any manner that violates this Section,
Sprint may immediately suspend or terminate your Service without
notice and without further liability to you.

7. CANCELLATION, DISCONTINUATION OR RESTRICTION OF SERVICES
1.1. By You. You may cancel Service at any time. To cancel Service,
you should notify your Local Exchange Carrier that you wish to change
your long distance service to another carrier, in which case Sprint will
cancel your Service and close your account when it receives the
order from the Local Exchange Carrier.

7.2. By Sprint.

A. Sprint may discontinue your Service immediately upon written
notice and without liability to you for any of the following reasons:

1. you fail to pay any sum due to Sprint, or any Sprint affiliate, for
Services for more than 30 days beyond the date of the invoice for such
Services, regardless of whether the Service being canceled is related
or unrelated to the account ex Service for which the sum is past due;
2. yau fail to pay a disputed charge within 10 days after Sprint notifies
you that the charge is valid; .

3. you fail to make a prepayment as required in Section 3;

4. Sprintis prohibited from furnishing Service by order of a court or
other government authority having jurisdiction;

5. you use the Services in a manner that violates any law or regulation; or
6. you place harassing phone calls to Sprint or any third party, including
calls in which you use abusive language.

B. Fraud or Suspected Fraud.

1. Sprint may immediately and without notice block access to its
network from particular phone numbers where Sprint is experiencing
significant amounts of toll fraud, or usage of Services in an amount
that is not supported by your credit. .

2, Sprint may disconnect calls that are in progress that violate Sprint's
fraud control parameters. Sprint may deactivate any FONCARD numbers
associated with suspected fraud. If Sprint determines that the fraudulent
or unlawful use of its FONCARD access service to overseas locations
is occurring, Sprint may block access to toll free FONCARD service to
those locations. )

3. Sprint may block FONCARD calls from certain area codes to certain
international locations in order to prevent international toll fraud. if you
are willing to accept in writing all liability for fraudulent calls that may
be placed using your FONCARD, Sprint will unblock these international
locations for you.

C. Restricted Service. Under certain circumstances, Sprint may suspend
your Service and route your calls to a receivables operator or a voice
response unit if you have incurred significant pre-bill charges and one
or more of the following apply:

1. Sprint could not obtain credit information about you from one of the
major credit reporting agencies;

2. you have poor credit based on industry standards;

3. you have not paid a bill in a timely manner or;

4. your usage appears to be fraudulent according to standards
determined by Sprint.

If you are routed to a voice response unit, you will be advised that
your Service has been restricted. You may then make a prepayment
using a credit card, or dial a toll free number to speak with a coflection
representative. The r bles operator or collection repr i
will explain the reasons for the restricted Service and the requirements
for you to receive unrestricted Service again.

1.3. Payment Pending Cancellation. Sprint has up to 30 days to
complete the liation or di ion of your Service. You
must pay all charges incurred for 30 days after the notice of
cancellation/disconnection or until the cancellation/disconnection

is completed, whichever is sooner. You are responsible for paying

the entire MRC applicable to your calfing plan for the month your
Service terminates.

8. DISPUTE RESOLUTION

8.1. This Section applies to any dispute between you and Sprint arising
out of or relating to this Agreement, including any dispute you may
have regarding the Services, charges for Services, advertising, or

any other dispute that either you or Sprint has that is related to this
‘Agreement, even if the dispute arises after your Service has terminated. -
All disputes must be resolved as described in this Section. YOU AGREE
THAT ANY DISPUTE WILL NOT BE RESOLVED BY A JUDGE OR JURY
IN COURT (EXCEPT FOR SMALL CLAIMS COURT, IF APPLICABLE). YOU
FURTHER AGREE THAT ANY DISPUTE YOU MAY HAVE AGAINST
SPRINT CANNOT BE JOINED WITH THE DISPUTE OF ANY OTHER
‘PERSON OR ENTITY IN A LAWSUIT, ARBITRATION OR ANY OTHER
PROCEEDING, OR RESOLVED ON A CLASS-WIDE BASIS.

8.2. I you have a dispute with Sprint, you must first call Sprint’s
Customer Service department at the number listed on your invoice or
write to Sprint at P.0. Box 569290, Dallas, TX 75356-9290, Attention:
‘Manager, Executive Services, to attempt to resclve your dispute. You
must describe your dispute and provide Sprint with any supporting
documentation. Likewise, if Sprint has a dispute with you, it will notify
you by letter sent to your billing address and attempt to resolve it
before pursuing arbitration.

8.3 If either party is unable to resolve its dispute within 60 days of
notifying the other party of the dispute, either party has the right to take
the dispute to small claims court if it gualifies under the rules of that .
court. Alternatively, either party may request arbitration of the dispute
through the American Arbitration Association {*AAA"). All disputes
related to this Agreement that are not resolved informally or in small
claims court, regardless of the Jegal or equitable theory under which
they are brought, must be resolved through final and binding arbitration
in accordance with the Federal Arbitration Act, 9 U.S.C. §51-16. ANY
REQUEST FOR ARBITRATION OF A DISPUTE ARISING OUT OF OR
RELATED TO THIS AGREEMENT MUST BE MADE WITH THE AAA
WITHIN TWO YEARS OF: (a) THE DATE ON WHICH THE FIRST ACTION
OR EVENT GIVING RISE TO THE DISPUTE OCCURRED, OR (b) IF THE
DISPUTE INVOLVES CLAIMED OVERCHARGES BY SPRINT, THE DATE
THAT SPRINT NOTIFIES YOU THAT THE CHARGES ARE VALID,
WHICHEVER IS LATER.

8.4. The arbitration will be conducted by one arbitrator in accordance
with the procedures outlined in this Section. The arbitrator is bound by

—b—



SLDF/29303/Terms&Cond.-FO 1/3/02

the terms of this Agreement in conducting the arbitration and making
any award, and may not modify or change its terms.

3.5. If the dispute involves $10,000 or less, the arbitration will be
conducted according to the AAAs Arbitration Rules for the Resolution
of C Related Disp in effect as of the date that a dispute

is submitted to the AAA, as modified by this Agreement. If the dispute
involves more than $10,000, the arbitration will be conducted according
to the AAA’s Commercial Arbitration Rules in effect as of the date that
a dispute is submitted to the AAA, as modified by this Agreement. You
may obtain a copy of the AAA's arbitration rules and procedures from
your local AAA office or by visiting their website at www.adr.org.

8.6. You may be represented by an attorney in an arbitration. if the
dispute involves less than $10,000, any in-person arbitration will be
held at a location selected by the AAA in the state or area of your
primary resi If the dispute involves $10,000 or more, any in-person
arbitration will be held at a location selected by the AAA in the state
or area of your primary residence or in the metropolitan Kansas City
metropolitan area, at the option of the party filing the demand for
arbitration. You and Sprint agree to keep all aspects of the arbitration
confidential, including any testimony, documents, and award, except
as may be required by law or to enforce any arbitration award. -

8.2. Each party must pay its own expenses associated with any
arbitration, including its attorney’s fees. If you fije a request for
arbitration, you will have to pay a filing fee in accordance with the
AAA fee schedule. Under AAA rules, some costs such as the
arbitrator’s fees and exp will be all d bety the parties.
8.8. The arbitrator may not award punitive, exemplary, or similar
damages, or attorneys’ fees. The parties agree that an award of

such damages or fees will be void if issued. YOU AND SPRINT BOTH
EXPRESSLY WAIVE ANY CLAIMS FOR DAMAGES THAT ARE EXCLUDED
UNDER THIS AGREEMENT.

8.9. Judgment on the award rendered by the arbitrator may be entered
in any court having jurisdiction thereof.

8.10. In addition to the proced; described in this S for resolving
a dispute, you may also have the right to file a complaint with an
appropriate federal or state regulatory agency.

8.11. If any portion of this Dispute Resolution Section is determined to
be invalid or f inder of the Section remains in
full force and effect.

9. LIMITATIONS ON SPRINT'S LIABILITY. This Section describes the
full extent of Sprint’s liability to you for any claims in connection with
the Services or this Agreement.

9.1. Liability Limitations.

A. SPRINT'S LIABILITY ARISING OUT OF OR RELATED TO THIS
AGREEMENT, INCLUDING FOR ANY PROBLEM YOU EXPERIENCE WITH
THE SERVICES, WILL NOT EXCEED THE AMOUNT YOU ARE CHARGED
FOR SERVICES DURING THE AFFECTED PERIOD. THIS INCLUDES, BUT
1S NOT LIMITED TO, ANY DAMAGES ARISING OUT OF MISTAKES,
OMISSIONS, INTERRUPTIONS, DELAYS, ERRORS, UNAVAILABILITY
OR DEFECTS IN THE TRANSMISSION OF THE SERVICES.

B. SPRINT IS NOT LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL,

ceable, the r
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SPECIAL, INDIRECT, PUNITIVE OR EXEMPLARY DAMAGES FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, ARISING OUT
OF ITS PROVISION OF SERVICES OR FAILURE TO PROVIDE SERVICES
UNDER THIS AGREEMENT. CONSEQUENTIAL, INCIDENTAL, SPECIAL
AND INDIRECT DAMAGES INCLUDE, BUT ARE NOT LIMITED TO, LOST
PROHITS, LOST REVENUES AND LOSS OF BUSINESS OPPORTUNITY,
WHETHER OR NOT SPRINT WAS AWARE OR SHOULD HAVE BEEN
AWARE OF THE POSSIBILITY OF THESE DAMAGES.

C. SPRINT IS NOT LIABLE FOR ANY FAILURE OF PERFORMANCE DUE TO
CAUSES BEYOND ITS CONTROL, INCLUDING, BUT NOT LIMITED TG, ACTS
OF 6OD, FIRES, METECROLOGICAL PHENOMENA, FLOODS OR OTHER
CATASTROPHES; NATIONAL EMERGENCIES, INSURRECTIONS, RIOTS
OR WARS, STRIKES, LOCKOUTS, WORK STOPPAGES, OR OTHER LABOR
DIFFICULTIES, ACTS OF THIRD PARTIES, INCLUDING BUT NOT LIMITED
T0 LOCAL OR FOREIGN TELEPHONE COMPANIES; AND ANY LAW, ORDER,
‘REGULATION OR OTHER ACTION OF ANY GOVERNMENTAL ENTITY.

D. THIS SECTION CONTINUES TO APPLY AFTER THE AGREEMENT ENDS.
E. Nothing in this Section limits damages that are conclusively determined
to be the direct result of Sprint’s wanton or intentional misconduct.
9.2, No Warranties. SPRINT MAKES NO EXPRESS OR IMPLIED
WARRANTIES ABOUT ITS SERVICES THAT ARE NOT EXPRESSLY
CONTAINED {N THIS AGREEMENT. SPRINT DISCLAIMS ANY IMPLIED
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
SPRINT ALSO MAKES NO WARRANTY THAT THE SERVICES WILL

BE UNINTERRUPTED OR ERROR-FREE. YOU MAY NOT RELY ON
STATEMENTS OF WARRANTY ABOUT SPRINT'S SERVICES; SUCH
STATEMENTS ARE NOT AUTHORIZED BY SPRINT AND ARE NOT A
WARRANTY BY SPRINT.

9.3. Exclusions, Sprint is not liable for claims or damages from:

A. your or your Authorized Users’ fault, negligence or failure to
perform your responsibilities;

B. third party claims against you that arise out of your or your
Authorized Users” use of the Services;

C. claims for third party acts or omissions;

D. your or your Authorized Users’ acts or omissions;

E. the acts or omissions of any non-Sprint entity furnishing equipment,
services or facilities for use with Services;

F. claims from a breach in the privacy or security of communications
transmitted over Sprint’s network, unless caused by some act or
omission of Sprint;

G. claims due to fraudulent or unauthorized use of the Services provided
to you, or unauthorized use of your telephone facilities to place calls
on the Sprint network; or

H. a problem with the interconnection of Sprint’s Services with the
services or eguipment of some other party.

10. YOUR LIABILITY

You will indemnify, defend and hold Sprint harmless from all claims and
demands by third parties for loss or damages arising out of the use of
Services by you or your Authorized User, inciuding but not limited to:
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claims of fibel, slander, or the infringement of copyright; claims for the
unauthorized use of any trademark, trade name, or service mark arising
from the material transmitted over the Services; claims of infringement
of patents arising from, combining with, or using in conrnection with,
the Services, any apparatus and or systems furnished by you or your
Authorized User; and all other claims arising out of any act or omission
of you or your Authorized User in connection with the Services.

11. INTERNATIONAL SERVICES

11.1. Foreign Carrier Restrictions. Foreign carviers or regulatory agencies
may impose, upon the portion of the end-to-end international service or
facilities they provide, certain limitations or restrictions that may fimit
your ability or that of your Authorized Users to use the Sprint Services.
You or your Authorized User must conform to any limitations or
restrictions imposed by the foreign carriers or agencies.

11.2. Foreign Carrier Acts or Omissions.

A. When other U.S. or foreign_carriers and Foreign Telecommunications
Administrations use facilities to establish connections to points not
reached by Sprint’s facilities, Sprint is not fiable for acts or omissions
.of other carriers or Foreign Telecommunications Administrations.

B. International calls are priced on the basis of the country and city
codes dialed by you. When the facilities of other U.S. or foreign carriers
are used in establishing connections to points not reached by Sprint's
facilities, Sprint is not liable for refunds or damages if those calls do
not terminate in the country, city, or area codes normally associated
with the calfed number. .

12 PRIVACY

12.1. Information Obtained Online. Sprint’s privacy policy governing
information about you that Sprint obtains over the Internet is at
Www.sprint.com.

12.2. Customer Proprietary Network Information. As Sprint provides
Services to you, Sprint develops information about the quantity, technical
configuration, type, destination, amount of Services you use, and other
information found on your bill (“Customer Information”). In order to
serve you in the most effective and efficient manner, Sprint may use
your Customer Information for purposes of determining and offering
other Sprint products and services that may interest you. However, if
you so desire, we will not use your Customer Information to offer you
products and services that are unrelated to the Services you currently
receive from Sprint. If you would prefer that Sprint not use your
Customer Information for this purpose, please call 1-888-212-2145.
12.3. Use of Recording Devices ;

A. Sprint's Services are not adapted to the use of recording devices.

I you use such devices to record your conversations, or for other
purposes, you do so at your own risk.

B. You may use a recording device to record your conversations only

if you comply with all applicable laws and regulations, including the follow-
ing requirements prescribed by the Federal Communications Commission:
1. prior to the conversation taking place, you obtain the written or verbal
consent of all parties to the conversation that the conversation is being
recorded, or you notify each person on the call at the beginning of the
call that you are recording the call {you must record this notification}; or

2. you use a distinctive recorder tone, repeated at intervals of
approximately 15 seconds, to alert all parties to the conversation that
a recording device is being used.

C. These FCC requirements do not apply to recording incoming calls
made to emergency telephone number (such as 911) and responsive
outgoing calls; to calls made to or from relevant government agencies
in emergencies; to calls made for iliegal purposes such as bomb
threats; kidnap ransom requests and calls made in response; to calls
made by the United States Secret Service of the Department of the
Treasury concemning the safety and security of the person of the
President of the United States, members of the President’s immediate
family, or the White House and White House grounds; or to calls
allowed to be recorded pursuant to court order.

12.4, Caller ID. Sprint’s provision of Caller ID Service, including
Automatic Number Identification (ANI), is subject to the requirements
of Part 47 of the Code of Federal Regulations, Section 64.1600 et seq.
47 C.FR. 364.1600 et seq.

13. MISCELLANEOUS

13.1. Pay-Per-Call. If you subscribe to the Services {either outbound or
inbound) for the purpose of “pay-per-call” services, you must comply
with all applicable provisions of 47 C.F.R. §564.711 through 64.716, as
well as with Subpart O of Part 64 of the Federal Communications
Commission’s rules.

13.2. Payphones. If you own a Public or Semi-Public Payphone or make
such telephones available to the public or transient users of your
premises and use Sprint as your provider of operator services, you
must comply with the requirements of 47 U.S.C. §226{c), if applicable,
and §226(e)1).

13.3. No Waiver of Rights. if either party fails to enforce any right or
remedy under this Agreement, that does not waive the right or remedy
for any other breach or failure.

13.4. No Third Party Beneficiaries. The parties do not extend this
Agreement’s benefits to any third party, unless expressly stated in this
Agreement. )

13.5. Governing Law. This Agreement and all claims relating to the
relationship between the parties are governed by federal law and

the laws of the State of Kansas, but excluding Kansas’ choice of

law principles.

13.6. Severability. If any provision is held to be illegal, or unenforceable,
this Agreement’s unaffected provisions will remain in effect.

13.7. Headings of No Force or Effect. Headings in this Agreement are
for reference only and have no effect on any provision's meaning.
13.8. Assignment. You may not assign this Agreement. Sprint may
assign this Agreement.

13.9. Notices. Any notices that Sprint must give you under this
Agreement will be made in at least one of the following ways: postcard
or letter mailed to the most recent address on your account, bilf )
message, bill insert, e-mail to an address provided by you, recorded
announcement, posting on the Sprint website, call to your billed
telephone number and speaking to you or leaving a message, or
newspaper ad.
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13.10. Sprint's Trademarks. You may not use the Sprint name or logo,
the name or trademark of the Services, or the Sprint access code in
any promotional materials, web site pages, or similar media without
Sprint’s prior written approval.

13.11. Entire Agreement. These Terms and Conditions and applicable
Rate Schedules, as may be modified by Sprint from time to time,
constitute the entire agreement between you and Sprint. No prior
agreements, understanding, statements, proposals or representation,
either oral or written, apply. No written or oral statement, advertisement
or service description not expressly contained in this Agreement can
be used to alter or supplement its terms. You may not rely on any
representations or statements not contained in this Agreement.

If you find any inconsistency between your bill and the rates, terms
and conditions on the website, quoted by customer service or
contained in any material you receive from Sprint, please contact
customer service. -

13.12. Bank Card Programs. If you are enrolled in a bank card
enhancement program that offers the ability to use Sprint’s
International VisaPhone or other Sprint Services, you waive any
claims against the association of card-issuing entities and its
card-issuing members for any claim arising out of the Sprint’s
negligence in connection with the provision of telecommunication
services under the bank card enhancement.

ATTACHMENT A TO SPRINT TERMS AND CONDITIONS OF SERVICE
DEFINITIONS )

Authorized User — a person, firm, or corporation, who is authorized by
you to use your Services.

Automatic Number Identification — the calling telephone number
identification that will be forwarded to Sprint’s network by the Local
Exchange Company ({LEC) as a call is placed.

Casual Calfer - any person who uses Sprint Service and who does not
have a current account with Sprint, including:

a. Any person who has not established an account with Sprint who
places calls over Sprint’s network from an equal access area.

b. Any person located in an equal access area who voluntarily
terminated his Sprint account but continues to make calls over
Sprint’s network. .

c. Any person located in an equal access area who has had his
account terminated in accordance with the Terms and Conditions but
continues to make calls on Sprint’s network.

d. New or allocated customers whose accounts are not yet
established in Sprint’s billing system.

Customer, Subscriber, or you —

a. the person or other entity, including Casual Callers, having a
communications requirement of its own and responsible for both the
payment of charges and compli with the Agr tor

b. any person with actual or apparent authority to represent that
person or to use the Services.

Foreign Telecommunications Administration — an entity duly
authorized to provide telecommunications services within a foreign
country or between a foreign country and other countries.
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Local Telephone Company or Local Exchange Carrier (LEC) -

a company that furnishes local exchange service.

Location — a physical premise to or from which Sprint provides
Service. In instances where you obtain Services from Sprint at
multiple Locations, each of these Locations will be designated as
either “Associated” or “Non-Associated.”

An "Associated” Location is a Location in which you own or lease, or
which is occupied by a business enterprise in which you have an equity
interest of 20% or more or which is pied by your franchi

All Locations other than “Associated” Locations will be considered
“Non-Associated” Locations.

Minimum Usage Charge (MUC) — a minimum charge for Services for
which you are invoiced and that you must pay each menth. Your usage
of the Services is applied against the MUC. If the charges for your
monthly usage are less than the MUC, you must pay the entire amount
of the MUC. To the extent charges for your usage exceed the MUC,
you will be required to pay the additional charges according to your
calling plan.

Monthly Recurring Charge (MRC) — a charge for Services for which
you are invoiced and that you must pay each month.

Pay-Per-Call Services - those telecommunications services in which
the called party assesses the calling party a charge thatis not
dependent on the existence of a presubscription relationship and for
which the caller pays a per-call or per-time-interval charge that is
greater than, or in addition to, the charge for transmission of the call.
Premises — a building or buildings on contiguous property {except
railroad rights-of-way, etc.).

Public/Semi-Public Payphone — a coin operated or coinless telephone
that is generally available for public use in the U.S. Mainland, Hawaii,
Puerto Rico and the U.S. Virgin Islands. These telephones can be
owned by local telephone companies, interexchange carriers and/or
private Customers. Calls from coinless telephones must use an alternate
billing method such as calling card, commercial credit card, third
number or collect. o
Services — the state-to-state and international telecommunications
service offerings provided by Sprint and purchased by you. Services
do not include Sprint PCS® services, which are governed by

separate terms and conditions.

State-to-State Calling — Dial-1 and Operator state-to-state services are
available to Customers in the U.S. Mainland, Hawaii, Puerto Rico and
the U.S. Virgin Islands. FONCARD state-to-state service is available
from the U.S. Mainland, Alaska, Hawaii, Puerto Rico, the U.S. Virgin
Islands, Guam and CNM]. State-to-state calls may terminate to the
U.S. Mainland, Alaska, Hawaii, Puerto Rico, the U.S. Virgin Islands,
Guam and CNMI, unless otherwise specified in the product.

4
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CERTIFICATE OF SERVICE

I hereby certify that the original and 10 copies of the Comments of Sprint
Communications Company L.P. regarding Docket No. RT-00000J-02-0066 were served on all
parties of record (see attachment) by placing a copy thereof into the U.S. Mail, postage
prepaid.

Dated March 29, 2002 in San Francisco, California.
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IN THE MATTER OF DISSEMINATION OF
INDIVIDUAL CUSTOMER PROPRIETARY
NETWORK INFORMATION BY
TELECOMMUNICATIONS CARRIERS

Docket No.: RT-00000J-02-0066

SPRINT COMMUNICATIONS COMPANY
L.P.’S RESPONSES TO STAFF’S FIRST SET
OF DATA REQUESTS (1-1 THROUGH 1-4).
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Sprint hereby responds to the June 4, 2002 Data Requests 1-1 through 1-4 submitted by the

Staff of the Arizona Corporation Commission in the above-captioned matter.

STAFF 1-1

ACCESS ISSUES

A. Fully list and discuss precisely what CPNI your company uses in your marketing to
customers service to which they do not currently subscribe from your company.

Answer:

Sprint uses the CPNI of each of its customers in marketing services and products
outside of the basket of services currently being provided to such customer only
where Sprint has obtained the customer's consent to do so. The customer's CPNI is
used in such marketing campaigns consists of the customers' usage levels (both in
dollars spent and minutes generated) as well as the calling patterns of the such
customers, i.e., the time of day and days of the week that the customer is making
most of his/her calls. '

B. Fully list and discuss to whom CPNI is disclosed in your marketing to customers of service
to which they do not currently subscribe from your company.

Answer:

Sprint's long distance division (Sprint Communications Company L.P.) and Sprint's
wireless division (Sprint PCS) are the only Sprint divisions providing subscriber
services to Arizona residents. Sprint's long distance division continues to inform its
customers of their CPNI rights and provide them with an easy method to deny
consent to Sprint to share their CPNI with others within the Sprint family of
companies for the purpose of determining and offering other Sprint products and
services that may be of interest to such customers. On June 1, 2002, Sprint's long
distance division again informed its customers of their CPNI rights, including the fact
that it will not share their CPNI with companies outside of the Sprint family unless



such customers authorize Sprint in writing to do so. With the customers consent
Sprint's long distance division will share the CPNI with its affiliates and as applicable
in Arizona. Sprint's long distance division has provided the CPNI of its consenting
Arizona customers to Sprint PCS. However the CPNI is provided for reporting
purposes only and not for marketing. At the present time, Sprint PCS does not seek
the consent of its customers to share such customers' CPNI with others in the Sprint
family of companies for marketing purposes and thus does share such information
with such companies. No Sprint entity shares its customers' CPNI with unaffiliated
companies.

C. Fully define your interpretation of any terms used in your response to request STAFF 1-1,
above to describe a class of persons or entities to whom your company discloses CPNI to
market to customers service to which they do not currently subscribe from your company,
i.e., if you have used terms such as “affiliate,” “family,” or some other term to describe
members of a group of companies to which you disclose CPNI, fully define them.

Answer: The Sprint family is made up of three principal divisions of telecommunications
providers; (1) the Long Distance Division, Sprint Communications Company L.P.,
provides inter-and intraLATA toll services, international services and competitive
local exchange services in certain instances; (2) Sprint PCS, Sprint Spectrum L.P.,
provides wireless telecommunications services; and, (3) the Local
Telecommunications Division, which consists of a number of incumbent local
exchange carrier companies, all wholly owned subsidiaries of Sprint Corporation. As
noted above, only Sprint Communications Company L.P. and Sprint PCS do business
in Arizona.

1. Please list all of your affiliated companies and the services proved by each, and whether
these services are regulated or unregulated.

Answer: Sprint Communications Company L.P. provides inter- and intraLATA toll,
calling cards, and EarthLink Internet access services. Sprint PCS offers
wireless services as well as handsets. Sprint’s Local Telephone Division
provides basic local service in 18 states, however, local telephone service is
not offered in Arizona. Additionally, Sprint has two other affiliates with
CCN’s in Arizona, ASC, Inc, dba Alternatel which provides operator services
and Sprint Payphone Services, Inc. provides payphone services. Neither
Alternatel nor SPSI share CPNI with any other Sprint affiliate or third-party.

2. Of the affiliates listed above, please identify any affiliate with which your company
shares CPNI.

Answer: See Answer to B above.
3. Please list any nonaffiliated entities with which your company shares CPNI. As an
example, does your company share CPNI with any unaffiliated marketing agents used

by company or an affiliate to market specific products and services?

Answer: Sprint has not shared CPNI with any unaffiliated marketing agent unless it
has been instructed by the customer in writing to do so.



4. For questions 2 and 3 above, please provide a copy of the contract with provisions
governing how such CPNI is to be used and protected.

Answer: Not applicable.

5. Do you provide any CPNI to any other unaffiliated entities, other than marketing
agents? If so to whom, and under what circumstances?

Answer: No, unless Sprint has been instructed by the customer in writing to do so. .

6. Have you ever sold any CPNI to an affiliated or an unaffiliated entity? If yes, please
describe the circumstances of such sale in detail, and the measures taken to protect
CPNI.

Answer: No.

7. Please indicate the authority upon which you rely for your release or sale of CPNI to
any unaffiliated entities.

Answer: Not applicable.

8. Do you use a prior customer’s CPNI in any winback efforts? How long do you keep a
prior customer’s CPNI data after they change providers? Please indicate the authority
upon which you rely to keep such CPNI once the customer changes to another provider.
Is the CPNI also provided by your company to the new provider?

Answer: Yes. Sprint uses CPNI for winback efforts.

Sprint maintains all CPNI notices for 13 months. Sprint maintains customer’
CPNI consent in its centralized repository for as long as the customer remains
an active customer. When the customer cancels their account, Sprint
maintains their account for 2-3 years.

Sprint long distance does not provide CPNI to the new provider.
Fully discuss who your company considers to be a person or entity to whom it may permit
access to or disclose to CPNI to market to a customer service to which they do not currently

subscribe from your company.

Answer: When customers have provided their permission, Sprint considers it to be lawful to
share CPNI with its Local Telephone Division and its wireless division, Sprint PCS.

Fully discuss all of your company’s uses of CPNI other than marketing of services to
current customers.

Answer: Sprint uses CPNI for internal reporting, customer evaluation purposes, and those
activities uses permitted under Section 222 of the Communications Act.

What is the most sensitive CPNI that your company has access to for each customer? Does
your company now, has your company in the past, or does your company plan in the future



to use, disclose, or allow access to a person’s calling patterns, including any listing of the
telephone or other access numbers called by the customer for any purpose?

Answer: Sprint believes that a customer’s call detail information is probably the most sensitive
CPNI information. Sprint has not in the past, nor does it have any future plans to
disclose or allow access to a customer’s calling patterns. Sprint uses a customer’s
calling pattern, i.e., the time of day and days of the week that the customer is making
most of his/her calls to offer new products, often with lower rates than the customer’s
current plan and one that provides greater customer benefit. .

Does your company now, has your company in the past, or does your company plan in the
future to use, disclose, or allow access to your customers’ credit or other personal financial
information other than for the purpose of determining the creditworthiness of a new
customer?

Answer: No.

Does your company upon request of the customer provide to the customer a list of each
person or corporation to whom you have released CPNI?

Answer: Sprint would provide customers with this information upon request. However, Sprint
has no record of any customer requesting this information.

STAFF 1-2 NOTICE ISSUES

A.

Fully describe how prior to any solicitation for customer approval your company provides
notification to the customer of the customer’s right to restrict use of, disclosure of, and
access to that customer’s CPNL

Answer: Sprint notifies customers of their CPNI rights at the time of new subscription.
Customers are advised they have the right to restrict Sprint from using, disclosing,
and accessing their CPNIL This information is included in the new customer
Welcome Package and can also be found at Sprint’s website.

Enclose with your response an original or copy of said notification. Please include the
initial notification to the customer and an example of a follow-up notification. If oral notice
is provided, please include a copy of the script used.

Answer: Sprint’s initial notification as well as a secondary notification is attached (Attachment
A).

How often is a customer informed of his CPNI rights?

Answer: Sprint notifies customers of the CPNI rights at the time of new subscription. Sprint
has periodically included the CNPI information in other customer notifications. As
stated, Sprint has recently mailed its customers a revised booklet of the terms and
conditions of service and in the cover letter advised its customers to read the privacy
section of the booklet.



D.

Is said written notification delivered as an insert with other materials? If so, what are those
other materials?

Answer: The CPNI information is included in Sprint’s Terms and Conditions Booklet that is
part of the new customer Welcome Package. It is also posted on Sprint's website and
is available upon request by calling Sprint's customer service.

If oral notice is given, is such information given to the customer as part of a marketing
program or campaign? .

Answer: Written notification is the primary method for CNPI notification. In addition,
Sprint’s sales representatives request CPNI approval during certain calls. The
customer’s verbal approval is captured and stored within the central repository for
this data. Sprint’s Customer Service Department is also trained to respond to
customer inquiries concerning CPNI.

Does your company notify the customer that they may withdraw their approval for use,
disclosure, or permitting access to their CPNI at any time?

Answer: Sprint’s written CPNI disclosure advises customers to contact our Customer Service
Department if they do not want Sprint to use, disclose or permit access to their CNPL.
Approximately 18% of Arizona residents have notified Sprint that they do not want
us to use, disclose, or permit access to their CPNI.

Does your company provide notification in any language other than English?

Answer: No.

1. If so, what other languages?

Answer: Not Applicable.

2. If so, is the entire notification translated into the other language, or only certain
portions?

Answer: Not Applicable.

3. Are there customers within your service territory who do not speak English as their
primary language? How many customers in your service territory do not speak English
as a primary language? (If you do not know the exact number, a rough approximation
is fine.)

Answer: Approximately 1% of Sprint’s entire customer base does not speak English.
Can a customer’s consent still be considered informed and implied when a notice is so
confusing that the customer cannot and does not fully understand the ramifications of the

notice and his/her rights there under?

Answer: Sprint has extended extensive resources to ensure that its CPNI notification is clear,
concise, and easy to read. Sprint has no reason to believe that Arizona customers do




not understand the ramifications of its CPNI notification since approximately 18% of
Arizona customers have advised Sprint of their election to opt-out.

STAFF 1-3 VERIFICATION ISSUES

A.

What system(s) has your company implemented by which the status of a customer’s CPNI
approval can be clearly established prior to the use of CPNI?

Answer: Sprint has developed a systematic centralized repository to capture and store
customer’s CPNI approval. Each account is noted with a code that identifies whether
the customer has provided approval. This information is captured daily. The
centralized repository maintains customers’ CPNI authority for all three Sprint
divisions.

Fully describe the procedures employed by your company to maintain records of
notification and approval of use of CPNL

Answer: See answer to 1-3A.

. How long does your company maintain said notices and approvals.

Answer: Sprint maintains all CPNI notices for 13 months. Sprint maintains customer’ CPNI
consent in its centralized repository for as long as the customer remains an active
customer. When the customer cancels their account, Sprint maintains their account
for 2-3 years.

Fully describe any follow-up activities your company engages in to ensure the customer
understands the status of his/her election to allow or not allow the use, disclosure, or access
to his/her CNI subsequent to his/her election.

Answer: Sprint does not provide such a follow-up notice.

If your company does not use any verification procedures presently, how can your company
be assured that the customer’s election has been properly recorded?

Answer: Sprint believes that Arizona customers read and understand its current CPNI
notification since approximately 18% of Arizona customers have elected to opt-out.

STAFF 1-4 MISCELLANEOUS ISSUES

A.

Would your company agree, if an “opt-out” policy is used, to follow up with each customer
in a reasonable amount of time to verify his/her election? Why or why not?

Answer: Sprint does not believe that a follow-up with each customer to affirm a decision
regarding his/her CPNI is necessary. Such steps could be confusing to the consumer
and costly to the company. Nonetheless, Sprint will follow the procedures prescribed
by the FCC for obtaining and, if necessary, verifying, a customer's decision regarding
disclosure their CPNI.



B. Would an “opt-out” policy with a requirement to follow up with each customer in a
reasonable amount of time to verify his/her election violate the First Amendment? Please

explain.

Answer: Sprint does not believe that a follow-up with each customer to affirm a decision
regarding his/her CPNI is necessary. Such steps could be confusing to the consumer
and costly to the company. Nonetheless, Sprint will follow any procedures
established by the FCC and will rely on the courts to determine whether those
procedures violate the 1 Amendment.

C. Should the most sensitive CPNI (such as customer calling records) be treated differently
and be subject to an “opt-in” requirement? Why or why not?

Answer: No. Sprint believes that using differing types of customer authorization would be
extremely confusing for customers.

D. If the most sensitive CPNI (such as customer calling records) were released by mistake or
otherwise, would the consequences to the customer be more severe? If your response is no,
why not?

Answer: Sprint cannot assess the severity of the consequences on the individual customer
whose information is released. However, Sprint would point out that it releases
customer information to law enforcement pursuant to a valid court order, warrant or
subpoena and the failure to do so could have severe consequences for the general
public.

SPRINT COMMUNICATIONS COMPANY L.P.
ERIC S. HEATH
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By:
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